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CHILD SUPPORT (ADOPTION OF LAWS) AMENDMENT BILL 2015 
Second Reading 

Resumed from 22 October. 
HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [2.42 pm]: Members will be aware 
that from time to time—about once a year—a bill of this kind comes before the Parliament because 
Western Australia has certain obligations to change the legislation in respect of child support each time the 
commonwealth government changes its legislation. The explanatory memorandum for this bill is quite helpful 
and I will refer to it in making my comments. I indicate that the opposition will support the bill. 

I make the point that this is not one of the bills that was on the government’s list of bills that we agreed to deal 
with before the end of the sitting year; however, if we were to not get this bill down to the Assembly in time for 
it to deal with it next week, there would potentially be real impacts for parents of exnuptial children who are 
seeking to resolve issues relating to child support in Western Australia. We would effectively be potentially 
making life difficult for those people. We were approached by the Attorney General to ask if we could deal with 
this legislation quickly this week and we have agreed to on the basis that we are used to dealing with these bills 
so it is not a new policy position for us and, of course, we want to make sure that we reduce the difficulties faced 
by parents, predominantly women, seeking to have child support matters resolved as quickly as possible. 

The commonwealth child support scheme applies to married and unmarried couples and their children, and every 
other jurisdiction in Australia has referred this legislative power to the commonwealth government. 
Western Australia has not, but we adopt the commonwealth child support legislation. When the commonwealth 
child support legislation changes, Western Australia has to amend its Child Support (Adoption of Laws) Act to 
again adopt the commonwealth statute, particularly to give effect to the child support scheme as it applies to 
unmarried couples and their exnuptial children in Western Australia. 

The state Parliament cannot do that until after the commonwealth amendments have come into operation, which 
means that there is an automatic gap between the commencement of the commonwealth amendments and the 
consequent changes to the WA scheme and adoption of them in Western Australia. Two changes have occurred 
at commonwealth level that require us to change the provisions in Western Australia. One is in respect of the 
tribunals, and I will talk about that in a minute, and the second one relates to where the definition of what 
constitutes the Australian jurisdiction actually sits. The changes in the legislation that the commonwealth relies 
on for the definition of Australian jurisdiction have no consequences on policy; it is just a matter of where the 
actual definition is found. 
The Tribunals Amalgamation Act has an impact in the sense that a number of tribunals are being effectively 
collapsed into the Administrative Appeals Tribunal. The members, resources and registries will all transfer over, 
and certain jurisdictional changes will occur as a result of that. If we were to not make these changes, it could 
place at risk the child support entitlements of exnuptial children of certain Western Australians. I hasten to add 
that I am advised that arrangements have been put in place to make reference to legal advice for those people 
who are caught in the hiatus. By dealing with this legislation relatively quickly, we will minimise the number of 
people who will be captured by that difference. 
For those reasons the opposition is prepared to support the bill and to bring it on quickly. I thank the officers 
who came to Parliament yesterday evening to provide me with a very quick briefing. With those words, the 
opposition supports this legislation. 
HON LYNN MacLAREN (South Metropolitan) [2.47 pm]: I support the Child Support (Adoption of Laws) 
Amendment Bill 2015, recognising that, until the Western Australian Parliament adopts this bill, unmarried 
parents will be left without the ability to appeal child support arrangements through the commonwealth 
Administrative Appeals Tribunal. As parliamentary members know, the need for this bill arises from the fact that 
WA is the only state in Australia not to have referred its legislative powers to the commonwealth. This bill 
highlights an inequality in approach for unmarried parents with children. Any unmarried parent in WA wishing 
to make an appeal to child support arrangements through the official channels must wait until the bill is passed. 
This bill also serves as another reminder that in Australia marriage is not available to all people equally. Not all 
citizens can avail themselves of the full range of legal rights that marriage brings. We currently have a situation 
in which the commonwealth determines who can get married in the first place, and then has legislative power 
only over married couples. This issue is particularly poignant in a week during which the Tasmanian state 
Parliament has passed a motion supporting marriage equality, with both the Premier and Deputy Premier voting 
in favour of the motion. Given the fact that WA has not referred its legislative powers for unmarried parents, we 
as a state Parliament have an even greater reason to advocate for and support marriage equality at the federal 
level, thereby potentially reducing the number of people affected by those administrative processes.  
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In assessing whether the Greens would support this legislation—it is clear that we do—we looked at the 
commonwealth legislation and how the Greens responded to the Tribunals Amalgamation Act. We saw that 
Senator Penny Wright had moved to cause a review of the operation of the amendments made to the act, and we 
supported that review. The essence is that it is the position of the Greens that unmarried parents should have the 
same legal rights as their married counterparts, particularly since marriage is not available to all parents. From 
a state perspective, this is just an administrative issue, and the Greens support the bill. 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.51 pm] — in reply: In 
responding to the second reading debate on the Child Support (Adoption of Laws) Amendment Bill 2015, 
I should start by thanking the opposition, the Greens and the representative of the Shooters and Fishers Party, 
Hon Rick Mazza, for their cooperation and indulgence, and of course the Nationals, for their concurrence in that 
course of action, to allow this bill to be brought on for discussion, debate and passage today. It was not one of 
those bills that was originally foreshadowed to be dealt with as part of the house’s business. Its passage today 
will facilitate the ability of the other place to deal with it before it rises at the end of the year. It is 
uncontroversial, and it is one of those bills that we have to deal with from time to time to bring 
Western Australian law on child support into alignment with changes made at the commonwealth level in respect 
to children of a marriage and, in respect of other jurisdictions and the commonwealth, when it comes to 
exnuptial children. 

As has been pointed out, Western Australia has not referred to the commonwealth the power to deal with matters 
of exnuptial children for child maintenance. There are very good reasons for that; it is one of those issues that 
comes up from time to time, and I will not delay the passage of the bill by going through it. There are 
complexities in this matter. I have taken advice on the subject, and I remain of the view that there are potential 
undesirable consequences of a commonwealth Parliament choosing to push the boundaries of what is involved in 
child maintenance into areas that this Parliament would not be able to address if it had referred the power on 
those matters. I am exploring other avenues that might expedite the passage of these bills when they come up 
from time to time. One has already been implemented. There are two stages to the cabinet process for proposed 
legislation. The first is to obtain the approval to draft that legislation and the second is the approval to print that 
legislation. Cabinet has delegated to me the authority to bypass the approval-to-draft stage and simply come to 
cabinet to seek the approval to print. That should save a bit of time in the future. 

Nevertheless, I thank the parties for their support of this bill. It does not so much affect child support matters 
directly, but it has a direct bearing on the parties who are responsible for child support, by having regard to the 
changes the commonwealth has made to the avenues of appeal against decisions involving child support. That is 
the primary change that is being effected and reflected by this legislation. It will allow those responsible for child 
maintenance and child support who have exnuptial children, and orders in relation to exnuptial children, to avail 
themselves of those avenues of appeal. On that note, I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Michael Mischin (Attorney General), and transmitted to the 
Assembly. 
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